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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the a flat to flat 
connection, a separate anchorage part and abutment must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Conrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheef pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

2. The disclosure is objected to because it contains an embedded hyperlink and/or 
other form of browser-executable code. Applicant is required to delete the embedded 
hyperlink and/or other form of browser-executable code. See MPEP § 608.01 . 

Claim Objections 

3. Claim 37 is objected to because of the following informalities: in line 1 of the 
claim it is believed "is integral part" is in error for - is an integral part --. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 44-47 are rejected under 35 U.S.C. 112. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 44 and 47 recites the limitation "the 
anchorage part" in lines 5 and 3 respectively. There is insufficient antecedent basis for 
this limitation in the claim. 

Ciaim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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7. Claim 48 is rejected under 35 U.S.C. 102(b) as being anticipated by Daftary 
5,213,502. 

8. Re claim 48, Daftary discloses an impression coping 100 comprising at its 
proximal end a flat surface comprising an anchorage part having a flat surface as 
illustrated in fig. 7. 

9. Claim 49 is rejected under 35 U.S.C. 102(b) as being anticipated by Jorneus et 
al. 5,259.759 (J6rn6us). 

10. Re claim 49 Jorneus discloses a burn-out cylinder comprising a flat surfaced 
proximal end as illustrated in fig. 1. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 30-32, 35-39 and 41-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beaty et al. 5,685,714 (Beaty) in view of Forsmalm et al. 5,584,694 
(Forsmalm). 

13. Re claim 30, Beaty teaches a prosthesis 10 comprising an anchorage part and a 
retaining screw wherein the anchorage part of the prosthesis comprises a hole for the 
retaining screw characterized in that the diameter of the neck of the retaining screw is 
smaller than the diameter of the hole in the anchorage part of the prosthesis as 
illustrated in fig. 4. 
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14. Beaty does not teach the interface of the implant assembly with the anchorage 
part of the prosthesis comprises a flat to fiat connection so as to allow compensation for 
lateral misalignments. 

1 5. Forsmalm teaches a flat to flat connection (col. 2, II. 21-22) as illustrated in fig. 
2a. 

16. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Beaty in view of Forsmalm in order to fit a prosthesis in the 
mouth cavity even if there is an error in relation to the implant in the mouth as taught by 
Forsmalm (col. 4, II. 19-22). 

17. Re claim 31 , Beaty does not teach wherein the compensation for lateral 
misalignments between the anchorage part of the prosthesis and the Implant is ensured 
by way of lateral movements of the prosthesis on the implant of about 0.4 to about 1 .4 
mm. 

18. Forsmalm teaches wherein the compensation for lateral misalignments between 
the anchorage part and the implant is ensured by way of lateral movements of the 
prosthesis on the implant (col. 4, 11. 19-24). 

1 9. Beaty in view of Forsmalm does not teach where the lateral movements of the 
prosthesis on the implant are about 0.4 to about 1 .4 mm. However, "[W]here the 
general conditions of a claim are disclosed in the prior art, it is not inventive to discover 
the optimum or workable ranges by routine experimentation" {In re Aller, 220 F.2d 454, 
456, 105 USPQ 233, 235 (CCPA 1955) MPEP 2144.05 II A). 



I 



I 
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20. It would have been obvious to one having ordinary skill in the art at the time of 
the Invention to modify Beaty in view of Forsmalm In order to fit a prosthesis in the 
mouth cavity even if there is an error in relation to the Implant in the mouth as taught by 
Forsmalm (col. 4, II. 19-22). 

21 . Re claim 32, Beaty teaches the diameter of the neck of the retaining screw Is 
smaller with respect to the diameter of the hole in the anchorage part of the prosthesis 
as illustrated in flg.4. 

22. Beaty in view of Forsmalm does not teach wherein the diameter of the neck of 
the retaining screw Is about 0.4 to 1.2 mm smaller with respect to the diameter of the 
hole in the anchorage part of the prosthesis. However, "[W]here the general conditions 
of a claim are disclosed in the prior art, It is not inventive to discover the optimum or 
workable ranges by routine experimentation" {In re Aller, 220 F.2d 454, 456, 105 USPQ 
233, 235 (CCPA 1955) MPEP 2144.05 II A). 

23. Re claim 35, Beaty teaches the interface of the Implant assembly with the 
anchorage part of the prosthesis as illustrated in fig. 4. 

24. Beaty does not specifically teach the interlocking features allowing compensation 
for misalignments between the anchorage part of the prosthesis and the implant 
assembly. 

25. Forsmalm teaches the Interlocking features allowing compensation for 
misalignments between the anchorage part of the prosthesis and the Implant assembly. 

26. It would have been obvious to one having ordinary skill in the art at the time of 
the Invention to modify Beaty In view of Forsmalm In order to fit a prosthesis in the 
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mouth cavity even if there is an error in relation to the implant in the mouth as taught by 
Forsmalm (col. 4, II. 19-22). 

27. Re claim 36, Beaty does not teach wherein the anchorage part is a separate 
cylindrical component that can be incorporated into a prosthesis, however, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to make 
the anchorage part separate for the prosthesis since it has been held that constructing a 
formerly integral structure in various elements involves only routine skill in the art {In re 
Dulberg, 289 F.2d 522, 523, 129 USPQ 348, 349 (CCPA 1961) MPEP 2144.04 V C). 

28. Re claim 37, Beaty teaches wherein the anchorage part is an integral part of the 
prosthesis as illustrated in fig. 4. 

29. Re claim 38, Beaty teaches the implant comprising a fixture head wherein the 
implant is a single structure. 

30. Beaty does not teach the flat to flat connection is between the proximal surface of 
the fixture head of the implant and of the proximal surface of the anchorage part of the 
prostheses. 

31 . Forsmalm teaches the flat to flat connection is between the proximal surface of 
the fixture head of the implant and of the proximal surface of the anchorage part as 
illustrated in fig. 2a. 

32. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Beaty in view of Forsmalm In order to fit a prosthesis in the 
mouth cavity even if there is an error in relation to the implant in the mouth as taught by 
Forsmalm (col. 4, II. 19-22). 
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33. Re claim 39, Beaty teaches the implant assembly comprises an abutment and 
the flat to flat connection is between the abutment and the anchorage part of the 
prosthesis as illustrated in fig. 4. 

34. Re claim 41 , Beaty teaches the implant comprising a fixture head wherein the 
fixture head of the implant at the interface of the implant with the prosthesis having a flat 
surface, further comprising in the flat surface one or more dedicated features as 
illustrated in fig. 4. 

35. Re claim 42, Beaty does not teach the combination further comprising an 
impression coping which comprises an anchorage part with a proximal surface 
characterized in that the proximal surface is flat. 

36. Forsmalm teaches the combination further comprising an impression coping 1 
which comprises an anchorage part with a proximal surface characterized in that the 
proximal surface is flat as illustrated in fig. 2a. 

37. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Beaty in view of Forsmalm in order to increase the precision of 
impression taking and production of dental prostheses as taught by Forsmalm (col. 1, II. 
8-10). 

38. Claims 33-34 rejected under 35 U.S.C. 103(a) as being unpatentable over Beaty 
et al. 5,685,714 (Beaty) in view of Forsmalm et al. 5,584,694 (Forsmalm) as applied to 
claim 30 above, and further in view of Kumar et al 6,447,295. 

39. Re claim 33, Beaty in view of Forsmalm does not teach the combination wherein 
the diameter of the neck of the retaining screw is smaller than its threaded shaft. 



Application/Control Number: 10/596,124 Page 9 

Art Unit: 3732 

40. Kumar teaches the diameter of the neck of the retaining screw 14 is smaller than 
Its threaded shaft as illustrated in fig. 2. 

41 . It would have been obvious to one having ordinary skill in the art at the time of 
the Invention to modify Beaty in view of Forsmalm further in view of Kumar In order to 
fasten the prosthesis to the implant as taught by Kumar (col. 7, II. 34-36). 

42. Re claim 33, Beaty in view of Forsmalm does not teach that there is no tolerance 
between the threaded shaft of the retaining screw and the hole in the anchorage part of 
the prosthesis. 

43. Kumar teaches that there is no tolerance between the threaded shaft of the 
retaining screw and the hole in the anchorage part of the prosthesis as illustrated in fig. 
2. 

44. Re claim 33, Beaty in view of Forsmalm does not teach that there is no tolerance 
between the threaded shaft of the retaining screw and the hole in the anchorage part of 
the prosthesis. 

45. It would have been obvious to one having ordinary skill in the art at the time of 
the Invention to modify Beaty In view of Forsmalm further in view of Kumar In order to 
fasten the prosthesis to the implant as taught by Kumar (col. 7, II. 34-36). 

46. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beaty et 
al. 5,685,714 (Beaty) in view of Forsmalm et al. 5,584,694 (Forsmalm) as applied to 
claim 30 above, and further in view of Gahlert 2005/0106534. 

47. Re claim 40, Beaty In view of Forsmalm does not teach the combination wherein 
the Implant has an external surface comprising a distal part which is treated In interface 
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with bone and a proximal part wliich is untreated, cliaracterized in tliat the proximal part 
has a length of between 2 and 6 mm. 

48. Gahlert teaches the implant has an extemal surface comprising a distal part 
which is treated in interface with bone and a proximal part which is untreated (par. 15). 

49. Beaty in view of Forsmalm in view of Gahlert does not teach the proximal part 
has a length of between 2 and 6 mm. However, "[W]here the general conditions of a 
claim are disclosed in the prior art, it is not Inventive to discover the optimum or 
worl^able ranges by routine experimentation" {In re Aller, 220 F.2d 454, 456, 105 USPQ 
233, 235 (CCPA 1955) MPEP 2144.05 II A). The applicant also discloses on page 13, 
line 31 of the specification that the size and length of the implant does not matter. 

50. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Beaty in view of Forsmalm further in view of Gahlert in order to 
facilitate ossification as taught by Gahlert (oar. 15). 

51 . Claim 43 rejected under 35 U.S.C. 103(a) as being unpatentable over Beaty et 
al. 5,685,714 (Beaty) in view of Forsmalm et al. 5,584,694 (Forsmalm) as applied to 
claim 30 above, and further in view of Beaty et al. 5,674,071 (Beaty '071). 

52. Re claim 43, Beaty in view of Forsmalm does not teach the combination further 
comprising an implant replica characterized in that the implant replica comprises a 
proximal end of which the proximal surface is flat. 

53. Beaty '071 teaches an implant replica characterized in that the implant replica 
comprises a proximal end of which the proximal surface is flat as illustrated in fig. 7. 
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54. It would have been obvious to one having ordinary skill in the art at the time of 
invention to modify Beaty in view of Forsmalm further in view of Beaty '071 in order to 
create a prosthesis that will fit on the implant. 

55. Claims 44-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kumar et al 6,447,295 (Kumar) in view of Forsmalm et a! 5,584,694 (Forsmalm). 

56. Re claim 44, Kumar teaches a retaining screw 14 for fixing a prosthesis to a 
dental implant assembly having at their interface a tolerance interlock, the retaining 
screw being characterized in that the diameter of its neck is smaller than it threaded 
shaft and the diameter of the neck is smaller with respect to the diameter of the hole in 
the anchorage part of the prosthesis. 

57. Kumar does not specifically teach compensation for lateral misalignments 
between the center of the anchorage part of the prosthesis and the center of the 
implant. 

58. Forsmalm teaches wherein the compensation for lateral misalignments between 
the anchorage part of the prosthesis and the Implant is ensured by way of lateral 
movements of the prosthesis of the implant (col. 4, II. 19-24). 

59. Kumar in view of Forsmalm does not specifically teach the diameter of the neck 
is about 0.4 to 1.2 mm smaller with respect to the diameter of the hole in the anchorage 
part, however, "[W]here the general conditions of a claim are disclosed in the prior art, it 
is not inventive to discover the optimum or workable ranges by routine experimentation" 
{In re Allen 220 F,2d 454, 456, 105 USPQ 233, 235 (CCPA 1955) MPEP 2144.05 II A). 
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60. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Kumar in view of Forsmalm in order to fit a prosthesis in the 
mouth cavity even if there is an error in relation to the implant in the mouth as taught by 
Forsmalm (col. 4, II. 19-22). 

61 . Re claim 45, Kumar teaches the retaining screw further characterized in that is 
has a cylindrical head with a conical opening inwards as illustrated in fig. 2. 

62. Re claim 46, Kumar teaches the retaining screw characterized in that the 
threaded shaft fits into a threaded hole in the implant as illustrated in fig. 6. 

63. Re claim 47, Kumar teaches the retaining screw characterized in that the 
diameter of the threaded shaft of the retaining screw is equal to the diameter of the hole 
in the anchorage part of the prosthesis as illustrated in fig. 6. 

64. Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jdrneus 
et al. 5,259,759 (Jdrn^us) as applied to claim 49 above, and further in view of Singer 
5,813,858. 

65. Re claim 50, Jorneus does not teach the burn-out cylinder further comprises a 
tapered collar. 

66. Singer teaches the burn-out cylinder further comprises a tapered collar 1 84 as 
illustrated in fig. 16. 

67. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Jorneus in view of Singer in order to ensure that the prosthesis 
is created with the same anatomical dimension that the particular tooth exhibited as 
taught by Singer (col. 16, II. 6-9). 
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68. Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jorneus 
et al. 5,259,759 (J6rn6us). 

69. Re claim 51 , Jorneus teaches the burn-out cylinder further comprising an internal 
shaft comprising two cylindrical parts. 

70. Jorneus does not teach wherein the diameter of the proximal of the two parts is 
smaller than that of the distal part. However, the court held that the configuration of the 
claimed cylinder was a matter of choice which a person of ordinary skill in the art would 
have found obvious absent persuasive evidence that the particular configuration of the 
claimed cylinder was significant {In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 
1966) MPEP 2144.04 IV B). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Heidi M. Bashaw whose telephone number is 571-270- 
3081 . The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on 571-272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomiation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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